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EPortman comment; Paragraph B is not required in the word sooner is changed to latter. Paragraph A is 

clear that the donation only occurs if the mining is complete. Its illogical that if mining stopper for 10 

years in year 11, that the state would allow the site to sit unreclaimed  and not donated for 39 more 

years. Its illogical. That’s why the permit said sooner. 

This word SOONER is the SUNSET 

clause. 
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Attachment 5. Sunset Clause in the original Mining Permit (May 13, 1981)



North Carolina Department of Natural 
Resources &Community Development 
James B. Hunt, Jr., Governor 

Mr. John Bratton, Jr. 
Wake Stone Corporation 
P. 0. Box 190 

Howard N. Lee, Secretary 

May 13, 1981 

Knightdale, North Carolina 27545 

RE: Cary Quarry 
Wake County 

Dear Mr. Bratton: 

·1 DIVISION OF 
[(_AND RESOURCES 

Step~en G. Conrad, Director 

Box 27687. Raleigh 27611 
Telephone 919 733-3833 

The application for a mining permit for the Cary Quarry 
in Wake County has been found to meet the requirements of 
G.S. 74-51 of The Mining Act of 1971. Since your company 
already has a blanket bond on file sufficient to cover this 
application, I am enclosing the mining permit. 

The conditions of the mining permit were based primarily 
upon information supplied in the application with conditions 
added as directed by the North Carolina Mining Commission 
necessary to insure compliance with The Mining Act of 1971 
and to provide maximum possible protection to William B. Umstead 
State Park. 

Please review the permit and notify this office of any 
objection or question concerning the terms of the permit. 

Very truly yours, 

5d;p~ ~.t~ 
Stephen G. Conrad, Director 

SGC:pg 

cc: John Holley 

Geological Survey Section--73, '423; Geodetic Survey Section-733-3836; Land Ouality Section-733-4574; Planning and Inventory Section-733-3833; 

· '~d Resources Information Service-733-2090 
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Attachment 6. 1981 Approved 1st Wake Stone Mining Permit (May 13, 1981)



DEPARTHENT OF NATURAL RESOURCES AND COMMUNITY DEVELOPMENT 

DIVISION OF LAND RESOURCES 

LAND QUALITY SECTION 

P E R M I T 

for the operation of a mining activity 

In accordance with the provisions of G. S. 74-46 through 68, 
"The Mining Act of 1971", Mining Permitting Regulation 15 
N.C.A.C. SB, and other applicable laws, rules and regulations 

Pen:nission is hereby granted to: 

WAKE STONE CORPORATION , permittee 

for the operation of a CRUSHED STONE QUARRY 

entitled, CARY QUARRY , permit no. 92-10 

and located in WAKE County, which shall provide 

that the usefulness~ productivity and scenic values of all lands 

and waters affected by this mining operation will receive the 

greatest practical degree of protection and restoration. 



. ' 

In accordance with the application for this mining permit, which 
is hercGy approved by the Department of Natural Resources and 
Community Development, hereinafter referred to as the Department, 
and in conformity with the approved Reclamation Plan attached to 
and incorporated as part of this permit, provisions must be made 
for the protection of the surrounding environment and for reclamation 
of the land and water affected by the permitted mining operation. 
This permit is expressly conditioned upon compliance with all the 
requirements of the approved Reclamation Plan. However, completed 
performance of the approved Reclamation Plan is a separable obligation, 
secured by the bond or other securities on file with the Department, 
and may survive the expiration, revocation or suspension of this permit 

This permit is not transferable by the permittee with the following 
exception: If another operator succeeds to the interest of the per
mittee in the permitted mining operation, by virtue of a sale, lease, 
assignment or otherwise, the Department may release the permittee from 
the duties imposed upon him by the conditions of his permit and by the 
~!j nin~ Act wi tb reference to the permitted operation, and transfer the 
permit to the successor operator, provided that both operators have 
complied with the requirements of the Mining Act and that the successor 
operator agrees to assume the duties of the permjttee with reference to 
.reclamation of the- affected land anct posts a suitable bond or other 
security. 

ln .the event that the Department determines that the permittee or 
]Jermittoe's successor is not complying with the Reclamation Plan or 
other terms and conditions of this permit, or is failing to achieve 
the purposes and requirements of the Mining Act, the Department may 
give the operator written notice of its intent to modify, revoke or 
suspend the permit, or its intent to modify the Reclamation Plan as 
incorporated in the permit. The operator shall have right to a hearing 
at a designated time and place on any proposed modification, revocation 
or suspension by the Department. Alternatively and in addition to the 
alJove, the Department may institute other enforeement procedures 
nuthori?.ed by 1nw. 

Definitions 

Wherever used o1· referred to in this permit, unless the context clearly 
indicates otherwise, terms shall l1ave the same meaning as supplied by 
the Mining Act, N.C.G.S. 74-49. 

Site Plan 

The site plan referred to in this permit shall indicate the topographic 
:.;.Lte p1an of the Wake Stone Cnrporal.ion revised March JO, 1981, with 
the l'ollowing exception: 

The berm and associa~od disturbances located along the northern 
boundary sha1l not be constructed unless approved by tl1e Department. 
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Park 

Whenever used or referred to in this pcrn: i L, t.hr~ u~rm "rark" sllaJ l 
111can tile: W·il Liam B. Umsteact State Park. 

Conditions --·-----

The permitted mining operation shall not violate standards of air 
quality, surface water quality, or ground water quality promulgated 
by the Environmental Management Commission. 

This permit shall be effective from the date of its issuance until 
May 13, 1991 and shall be subject to the provisions of the Mining 
Act, N.C.G.S. 74-46, et. seq., and to the following conditions and 
limitations: 

l. Wastewater Control 

Any wastewater processing shall be in accordance with permit 
requirements and regulations promulgated by the Division of 
Envi.ronmental Management. 

2. Dust Control 

Any mining pr•"~Cess producing uir contaminant emissj on~; shall 
be :subject t() lhc perrni tt i.ng requirements and regulations pro
mulgated by the Division of Environmental Management. The 
operator wi.ll take whatever reasonable precautions necessary 
t.~J prc\,cnt or minimize the fugitive dust from going offsite. 
Such me:1.sures incluJe but are not limited to: 

~- The access road to the quarry, from the scale house to 
SR 1790, shall be paved. Wake Stone Corporation shall 
cooperate with the Department oi' Transportation in paving 
SR 1790 from the entrance to the quarry to the intersection 
with SR 1654. 

B. The provisions of the air quality permit #4386 shall be 
foJ.lowed. 

C. A water wagon with sprays shall be used for wetting roads 
to prevent dust. 

D. Sprays shall be used throughout the plant at transfer points 
to control dust. 

E. Drill hole dust shall be controlled by wetting or other means. 

F. 

G. 

Dust control at the crushers and screens shall be maintained 
by the use of water sprays. 

A water spray shall be provided for highway haul trucks. 

Washed stone shall be sTockpiled wiThin the part of the 
closjgn;:.t:-_ed uL1.nt ZJ..rea which is closest to the p::1rk. 



3. Bufl'er Zones 

The dotted line labelled as buffer along the northern boundary and 
along the eastern boundary is the permanent buffer as designated 
by the Mining Commission. (Site plan dated March 10

1 
1981) 

A11 undisturbed buffer of existing natural vegetation shall be 
maintained between the mining disturbance and Park property as 
indicated by the "10 year buffer" shown on the site plan dated 
~larch 10, 1981. 

An undisturbed buffer zone of existing natural vegetation shall 
also be maintained between the top edge of the bank of Crabtree 
Creek and any mining disturbance within the 10 year permit area. 
The buffer zone shall be of sufficient width to prevent offsite 
sedimentation and to preserve the integrity of the natural water
course. In any event, the buffer will meet U.S. Corps of Engineers 
requirements for Crabtree Creek Watershed. 

The only exceptions to these undisturbed buffers of natural veg
cLal.inn arc: 

A. The construction of berms as approved by the Department for 
visual and nois0. screening. 

B. The installation of drainage and sedimentation controls to 
protect the Crabtree Creek. 

C. Sueh crossings as may l>e necessary in future years to 
accommodate the installation of utilities. 

4. Erosion and Sediment Control 

A. Adequate mechanicai bar~iers including but not limited to 
diversions, earthen dikes, brush barriers, silt check dams, 
silt retarding structures, rip rap pits, or ditches shall 
be provided in the initial stages of any land disturbance 
to prevent sediment from discharging onto adjacent surface 
areas or into any lake or natural watercourse in proximity 
to the affected land. 

B. The existing lakes shall be used to trap sediment from 
initial mining disturbances. The spillways of the exist
ing lakes shall be further stabilized as necessary to 
prevent erosion of the spillway from runoff from the affected 
lands. The embankments of the existing lakes shall be 
improved if necessary to insure the stability of the embankments. 
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C. The angle for graded slopes and fills shall be no greater 
than the angle which can be retained by vegetative cover 
or other adequate erosion control meabures, structure, or 
device. In any event, exposed slopes or any excavated 
channels, the erosion of which may cause offsite damage 
du~ to siltation, shall be planted or otherwise provided 
with ground cover, devices or structures sufficient to 
restrain such erosion. 

D. Drainage shall be provided either through or around any 
berms that would otherwise obstruct natura~ drainage. 

5. Noise Abatement 

All reasonable precautions shall be taken to minimize the 
impact of operational noise upon Umstead Park. Such measures 
shall include but not be limited to: 

A. Noise barriers between the park boundary and the crushers 
ancl screening towers to minimize noise levels at the park 
shall be provided from the outset of the operation. Noise 
barriers may be enclosures, walls, bins, structures, stock
piles, or natural terrain. In the event there is disagreement 
over the required noise control measures, the final design 
and emplacement of noise barriers shall be determined by 
qualified noise and engineering consultants mutually agreed 
upon by both parties. 

B. The plant sh~ll be located at the lowest feasible elevation. 

C. The plant shall be designed so that the primary crusher can 
be relocated in the pit at the earliest possible date. 

D. The chutes used in prc/bcssing shall be rubberized. 

E. Compres:::;ors·with noise abatement enclosures (currently called 
whisperized compressors) shall be used with track drills t6 
open the quarry. Once the quarry is opened, either hydraulic 
or down-]n-tlle-hole drills shall be used to further reduce 
noise. 

F. Pit haul trucks shall be equipped to exhaust through the 
beds of the trucks to muffle engine noise. 

G. ·cJnveyors rather than trucks shall be used for stockpiling 
material. 

H. The quarry and stone process operations shall be operated 
only on Monday through Friday and shall not be operated on 
the following recognized holidays: New Year's Day, Easter 
Monday, Fourth of July, Labor Day, Thanksgiving Day, and 
Christmas Day. A reasonable amount of hauling bf processed 
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stone from the stockpile areas is permitted until 1:00 P.M. 
on Saturdays, but hauling shall not be done at any other 
time on weekends or on holidays without prior approval 
by the Department. 

6. Processing Plant Location 

A. The processing and stockpiling facilities shall be located 
as indicated on the Wake Stone Corporation site plan dated 
.i\Iarch 10, 1981. 

D. The plant shall be located to place the processing and 
stockpiling facilities at the lowest possible elevation 
to reduce visibility and noise impact on the park. 

C. The location of the pit shall be such that, once the over
burden is removed, the quarry excavating equipment-i.e. 
compressor and drill, shovels, and trucks-can be placed at 
an elevation lower than the surrounding natural ground in 
the initial phases of quarrying. 

7. Prevention of Stagnant Pools 

The affected land shall be graded so as to prevent collection 
of pools of water that are, or are likely to become, noxious 
or foul. Necessary structures such as drainage ditches or 
conduits shall be constructed or installed when required to 
prevent such conditions. 

S. Blasting 

The Jollowing blasting couditions shall be observed by the 
operator to prevent hazard to persons and adjacent property 
from thrown rock or vibrations: 

A. In all blasting operations, except as hereinafter otherwise 
provided, the maximum peak particle velocity of any component 
of ground motion shall not exceed 1 inch per second at the 
immediate location of any building regularly occupied by 
human beings such as dwelling house, church, school, public 
building, or commercial or institutional building. A smaller 
peak particle velocity may be required to protect neighboring 
structures or equipment vulnerable to vibrations less than 1 
inchjsecond peak particle velocity. 

B. I\irblast overpressure shall not exceed 128 decibels linear 
(dBL)-''warninp;," 132 dBL "caution," and 135 dBL "maximum" as 
measured at the inm1ediate locaU on of any dw0lling house, 
,.:llurcil, :;ciJOnl, puuli.c lJuil<.lillg-, or c:ommcrc:ial or iustitutional 
l.Juildin~. 

-- ---·----·--- ------.- ···---~----------·----··---·- -------·--·· ------ ----------------------------~----
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C. The opera Lor· sha.ll take all rr::..t.sonable precautions to 
in~ure that flyrock is not thrown beyond areas whe~e the 
access is temporarily or permanently guarded by the operator. 
Should flyrock occur beyond the guarded area, it shall be 
reported t<.J the Department immediately. The Department will 
conduct a. thorough investigation to determine the cause. 
Failure to take corrective measures to prevent flyrock and 
repeated instances of flyrock sh~ll be considered a violation 
of th(' permit. 

D. Operator shall maintain records on each individual blast 
describing: the total number of holes; 'pattern of holes; 
depth of holes; total pounds of explosives; maximum pounds 
per delay interval; amount of stemming and burden for each 
hole; and blast location. Records shall be maintained at 
the permittee's mine office and copies shall be provided to 
the Department upon request. 

u. Visual Screening 

The operation shall be situated to optimize natural screening of 
the operation Irom public view from Interstate 40 and the Park 
property. The visual screening plan shall include maintaining 
undisturbed buffer areas of natura] vegetation as shown on the 
sitn 11lan dated March 10, 1081. Additionally, a vegetated earthen 
berm shall be constructed east of the processing plant and stock
pile area as shown on the revised site plan. Visual screening 
such as vegetated earthen berms andjor evergreen trees shall be 
placed as necessary to supplement natural screening. 

Construction of Berms 

A. A vegetated earthen berm shall be constructed between the 
Wake Stone Corporation plant and the western boundary oi the 
Park as shown on Wake St6he Corporation's site plan dated 
March 10, 1981. 

B. Berm dimensions shall be no less than indicated on Wake Stone 
Corporation's site plan dated March 10, 1981 and may be higher 
and longer than shown. 

C. The side slopes of the berm shall be graded to a stable grade 
or 2 horizontal to 1 vertical grade or flatter and revegetated 
on the sides and top with grasses and evergreen trees. The 
toe of the berm shall not encroach on the park property boundary 
and shall be at least 50 feet from the boundary .. The alignment 
of the berm may vary from the approved site plan as is necessary 
to provide the 50 feet of undisturbed land between the park 
bounuary ::tnd the toe of the berm and ass~1ring an accepL::tlJlc 
an~~1c or rcpnsc for the :c>lope ur the berm. 

ll. Other berms may be required as mjning progTcsscs to reduce the 
noise anct vj .sual imp::1ct upon the park. 

--- ~---- ------ ----------
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10. Highwnll Dnrrjcr 

A physical barrier consisting of a fence or boulder barriers, 
etc. shall be maintained around the perimeter of any quarry 
hjghwall. 

11. Annual Report 

1\.n Annual Heclamation Report shall be submitted on a form supplied 
by the Department on February 1 of each year until reclamation is 
completed and approved. 

12. Surety Bond 

The security which was posted pursuant to N.C.G.S. 74-54 in 
the form of $25,000.00 Blanket Bond is sufficient to cover the 
crushed stone operation as indicated on the approved application. 
Tlli.s security must remain in force for this permit to be valid. 
The total affected land shall not exceed the bonded acreage. 
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APPROVED RECLAMATION PLAN 

The Mining Permit incorporates this Reclamation Plan, the performance of which 
is a cundition on the continuing validity of that Mining· Permit. Additionally 5 

the Reclamation Plan is a separable obligation of the permittee, which continues 
beyond the term of the Mining Permit. 

The approved plan provides: 

Minimum Standards As Provided By G. S. 74-53 

1. The final slopes in all excavations in soil, sand, gravel and other uncon
solidat~d materials shall be at such an angle as to minimize the possibility 
of slides and be consistent with the future use of the land. 

2. Provisions for safety to persons and to adjoining property must be provided 
in all excavations in rock. 

3. All overburden and spoil shall be left in a configuration which is in 
accordance ldth accepted conservation practices and which is suitable for 
the proposed subsequent use of the land. 

4. No small pools of water shall be allowed to collect or remain on the mined 
area that are, or are likely to become noxious, odious or foul. 

J. The revegetation plan shall conform to accepted and recomii!ended agronomic 
and reforestation practices as established by the N.C. Agricultural 
Experiment Station and the N.C. Forest Service. 

6. Permittee shall conduct reclamation activities pursuant to the Reclamation 
Plan h~rein incorporated. These activities shall be conducted according 
to the time schedule included in the plan, which shall to the extent 
feasible provide reclamation simulf!taneous with mining operations and in 
any event, initiation of reclamation at the earliest practicable time after 
completion or termination of mining on any segment of the permit area and 
tihall be completed within two years after completion or termination of mining. 

ii.ECL\:V1i\T1 ON CONDITIONS 

Provided further, and subject to the Reclamation Schedule, 
the reclamation shall be to restore the affected lands to 
a condition suitable for wildlife and recreation. 

2. Specifications for reclamation shall be as follows: 

A. The process plant area shall be graded and smoothed. 

B. !\ny ~ ictcslopes in unconsol ida tocl material sha 11 be graded 
to a 2 horizontal to 1 vertjcal ~rade or flatter. 
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C. Suitable benches shall be left in the rock excavation to 
provide support where rock weakness could lead to collapse 
of high waJls. 

D. Overburden shall be used for site grading or berm construction 
at approved locations. 

E. Settling ponds shall be drained and stabilized.to prevent 
erosion. 

F. Oil, grease, scrap metal, wood and other debris shall be 
removed from the surface and delivered to scrap dealers 
or landfilled i~ an approved manner. 

G. Any diverted or re-established drainage channels shall be 
restored to a stable condition. 

II. The affected land shall be graded to prevent the collection 
of noxious or foul water. 

3. Revegetation Plan 

All reclaimed areas in unconsolidated material shall be re
vegctated utilizing the following provisions: 

Site Preparation:. The ground will be graded and/or shaped 
where necessary keeping in mind the ultimate use of the site, 
but in no case will any slope greater than 26 degrees in un
consolidated material be left. Loose rock, woody material, 
and other obstruction that will interfere with the establishment 
of vegetation planned for the site will be removed andfor buried. 
Surface runoff that might concentrate to cause undesirable erosion 
will be controlled by terraces or diversions diverting water to 
protect outlets. ~ 

Lime and Fertilizer: Liming and/or fertilizer will be conducted 
in accordance with soil test results and as required for vegetation 
planned for the site. 

Seedbed Preparation: Lime and fertilizer will be mixed with the 
~oil to a depth of 3 to 4 inches where conventional equipment 
can be used. On slopes steeper than about 2:1, soils will be 
grooved or scarified along the contour to provide for retention 
of seeds ar~d nutrients on the slope until germination and growth 
is started. On steep slopes not accessible to machinery, seed and 
nutrients will be applied by hand. 

---·-···-----------------------
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1.':.:;getation: Sericea Lespedeza and/or Weeping lovegrass will 
Ee cs tabl ishecl on the site to fJrovide ground cover and erosion 
control. When using Sericea Lespedeza, scarified seed will be 
applied when reclamation is conducted during spring months and· 
unscarificd seed will be used during the fall. 

Application will be in a uniform manner either by machine or 
l1and at the rate of 50 pounds of lovegrass, Lespedeza, or com
bination per acre. Seed will be covered to a depth of 1/8 to 
l/4 inch and the soil then firmed with a cultipacker or similar 
equipment. Mulch consisting of dry, unchopped small grain straw 
or similar type material will be spread evenly over the surface 
at the rate of l to 2 tons per acre or until about 7~ percent of 
tl1e soi 1 is hidden. Loblolly pine seedlings wi 11 be planted at 
selected sites to provide a view screen to provide revegetation. 
Spacing will be about 4' X 4' for revegetation purposes. · 

Maintenance: Plant replacement and other maintenance that may 
l)e required to establish vegetative cover appropriate to the 
reclamation plan for this site will be carried out until veg
etation is properly established. 

4. Reclamation Schedule 

Some reclamation actjvities, particularly those relating to 
control of erosion, will be conducted simultaneously with 
mining activities. biversion channels or terraces that may be 

~ required to control surface runoff on the property will be 
established and revegetated as soon as they are constructed. 
Portions of berms will be revegetated as completed. Final 
reclamation activities will be initiated at the earliest practicab 
time after completion or termination of mining on any segment of 
the permit area, and in ·all instances reclamation activities will 
be completed within two years after completion or termination of 
m.injng. 

5. Don~tion to State 

~l1is provision is pursuant to Wake Stone Corporation's offer 
to donate the quarry site to the State as part of its reclamation 
plan. 

The term, "(Juarry site," shall include the entire pit as it 
exists after quarrying has been completed, a strip extending 
at least 50 feet back from the top of the slope of the pit on 
all sides and a reasonable area to connect the pit and surround
ill,; strip to Lhe P:1rk, cnnstitutjng a total area oJ at least 75 
acres. 



During the option period, Wake Stone Corporation shall have 
the right to Ancumber all of its remaining property from time 
to time by mortgage, deed of trust or other security agreement 
then in common use for the purpose of securing one or more 
bona fide obligations of Wake Stone Corporation, such as the 
payment of money or the providing of any goods or services. 
The option to the State shall be subordinate to each such 
encumbrance in the same manner and to the same extent as if 
such option had been recorded after the recordation of each 
such encumbrance. 

The right of the State to exercise its option shall be subject 
to: 

A. Wake Stone Corporation not being prohibited by the U.S. 
Government, State of North Carolina, Wake County, any 
municipality having jurisdiction, or by any court from 
removing Wake Stone Corporation's property all quarryable 
stone which is outside the buffer zone referred to in 
condition 3, page 4. The requirements by the State that 
Wake Stone Corporation comply with laws and rules and 
regulations generally applicable to stone quarries shall 
not be deemed a prohibition of quarrying for the purpose 
of the option agreement. 

B. The operation of a quarry on Wake Strine Corporation's 
property for a minimum period of five years. 

The conveyance of the quarry site, if approved by the State, 
shall be by deed containing the usual covenants of warranty 
and conveying the quarry site free and clear of all encumbrances 
except those existing at the time of Wake Stone Corporation's 
p~rchase, ad valorem taxes at the time of conveyance (which 
shall be prorated), and such drainage and utility easements 
as shall have been install~d in connection with the development 
of the property. 

The option may include such other terms as are mutually accept
able to the State and Wake Stone Corporation. 

The method by which the quarry site may be donated to the 
State is as follows: Upon acquisition of the land by Wake 
Stone Corporation (by the exercise of its options to purchase), 
Wake Stone Corpora tj on w.ill grant to the State an option which, 
if exercisei by the State, will require that Wake Stone Corporation 
convey a fee simple title to the quarry site to the State. The 
State shall have no obligation to exercise its option to accept 
a conveyance of the quarry site. 



The terms and conditions of the option shall be as follows: 

A. Wh8n all quarryable stone has been removed from all of the land 
helonging to or under the control of Wake Stone Corporation durin 
the period of its quarrying operations and which lies between the 
Park and Interstate Highway 40, it shall be the duty of Wake Ston 
Corporation to notify tne State of this fact. Upon receipt of 
such notice, the State shall have six months within which it may 
elect to have Wake Stone Corporation convey the quarry site to 
the State. If the State elects to have Wake Stone Corporation 
convey the quarry site to the State, it shall notify Wake Stone 
Corporation of such election within said six month period. All 
notices shall be by certifi8d mail with return receipt requested. 
If the State fails to make an election within said six month 
period or shall elect not to accept a conveyance of the quarry 
site, the option shall thereupon terminate and Wake Stone Corp
oration shall have no further obligation to convey the quarry 
site to the State. 

n. If all quarryable stone is not removed, the right of the State 
to acquire the q~arry site shall accrue at the end or 50 years 
from the date quarrying commences or 10 years after quarrying 
operations have ceased without having been resumed, whichever 
is sooner, and notices shall be exchanged at that time in the 
same manner and with the same time limitations as set forth in 
paragraph A above. 

C. Until the option has expired Wake Stone Corporation will not 
encw1ber by mortgage or deed of trust any of the area designated 
"BUFFER AREA" or1 Wake Stone Corporation, s site plan dated 
February 17, 1981, revised March 10, 1981, except for purchase 
money security interests. 

The terms and conditions relating to the donation are placed herein 
to prescribe generally the boundaries of the Wake Stone Corporation 
offvr. The acceptance by the State is subject to approval by the 
Department of Administration and the Council or State and the ascer1 
ing that the offer is in accord with the laws of the State and lawft 
adopted rules and regulations. Further, the Department 1 s analysis< 
the condition of the land to be transferred will be in accordance w: 
the criteria identified in the "Principles Governing the Establishm1 
Extension and Development of State Parks, State Recreation Areas an' 
Sta ~:c N'n. tura l Areas.,, 

Permit issued this the 1 3 ~ day of 

BY: £~~ 

/Yl4z[ , 19_._8"'-'--/ --

6~ 
Stephen G. Conrad, Director 
Division of Land Resources 
By Authority of the Secretary 

OI the Department of Natural Resources and Community Developn 

--- -----~--------- -~-
----------

- --~-------
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Attachment 7. Assistant Attorney General Daniel Oakley letter of options to appeal Wake Stone quarry (January 30, 1981, Source: State Archives)
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Attachment 8. Departmental Strategy for Wake Stone Permit issue in Umstead State Park, Memo from Griggs to Secretary Lee (February 4, 1981, Source: State Archives)
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Attachment 9. Director Conrad Memo to Citizen explaining he will use all legal options to protect the Park (March 25, 1981, Source: State Archives)
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Attachment 10. Secretary Lee Letter to Governor Hunt outlining options to consider regarding Mining Commission Issue (February 2, 1981, Source: State Archives)
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Attachment 11. Mining Commission Documents (January 27, 1981 and April 3, 1981, Source: State Archives)
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Attachment 12. Mining Permit Draft review by NC State Parks on May 11, 1981 (the cover letter is in the Mining Permit file, but not the attached draft permit again confirming “Sooner” is correct). (Source: NC State Parks Archive).  15 pages
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North Carolina Department of Natural 
Resources &Community Development 
James B. Hunt, Jr., Governor 

Mr. John Bratton, Jr. 
Wake Stone Corporation 
P. 0. Box 190 

Howard N. Lee, Secretary 

May 13, 1981 

Knightdale, North Carolina 27545 

RE: Cary Quarry 
Wake County 

Dear Mr. Bratton: 

·1 DIVISION OF 
[(_AND RESOURCES 

Step~en G. Conrad, Director 

Box 27687. Raleigh 27611 
Telephone 919 733-3833 

The application for a mining permit for the Cary Quarry 
in Wake County has been found to meet the requirements of 
G.S. 74-51 of The Mining Act of 1971. Since your company 
already has a blanket bond on file sufficient to cover this 
application, I am enclosing the mining permit. 

The conditions of the mining permit were based primarily 
upon information supplied in the application with conditions 
added as directed by the North Carolina Mining Commission 
necessary to insure compliance with The Mining Act of 1971 
and to provide maximum possible protection to William B. Umstead 
State Park. 

Please review the permit and notify this office of any 
objection or question concerning the terms of the permit. 

Very truly yours, 

5d;p~ ~.t~ 
Stephen G. Conrad, Director 

SGC:pg 

cc: John Holley 

Geological Survey Section--73, '423; Geodetic Survey Section-733-3836; Land Ouality Section-733-4574; Planning and Inventory Section-733-3833; 

· '~d Resources Information Service-733-2090 
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The terms and conditions of the option shall be as follows: 

A. When all quarryable stone has been removed from all of the land belonging 
to or under the control of Wake Stone Corporation during the period of its 
quarrying operations and which lies between the Park and Interstate Highway 
40, it shall be the duty of Wake Stone Corporation to notify the State of 
this fact. Upon receipt of such notice, the State shall have six months 
within which it may elect to have Wake Stone Corporation convey the quarry 
site to the State. If the State elects to have Wake Stone Corporation 
convey the quarry site to the State, it shall notify Wake Stone Corporation 
of such election within said six month period. All notices shall be by 
certified mail and return receipt requested. If the State fails to make an 
election within said six month period or shall elect not to accept a 
conveyance of the quarry site, the option shall thereupon terminate and 
Wake Stone Corporation shall have no further obligation to convey the 
quarry site to the State. 

B. If all quarryable stone is not removed, the right of the State to acquire 
the quarry site shall accure at the end of 50 years from the date quarrying 
commences or 10 years after quarrying operations have ceased without having 
been resumed, whichever is sooner, and notices shall be exchanged at that 
time in the same manner and with the same time limitations as set forth in 
paragraph A above. 

C. Until the option has expired Wake Stone Corporation will not encumber by 
mortgage or deed of trust of any of the area designated "BUFFER AREA" on 
Wake Stone Corporation's site plan dated February 17, 1981, revised March 
10, 1981, except for purchase money security interests. 

The terms and conditions relating to the donation are placed herein to prescribe 
generally the boundaries of the Wake Stone Corporation offer. The acceptance by 
the State is subject to approval by the Department of Administration and the 
Council of State and the ascertaining that the offer is in accord with the laws 
of the State and lawfully adopted rules and regulations. Further, the 
Department's analysis of the condition of the land to be transferred will be in 
accordance with the criteria identified in the "Principles Governing the 
Establishment Extension and Development of State Parks, State Recreation Areas 
and State Natural Areas." 

~ ~~'.._l -
ft Permit issued this the /5-d day of "'"'t<"'+"IV'4~=·'---~----· 190'6 • 

By: wr:o/'kn c; c~ 
Stephen G. Conrad, Director 
Division of Land Resources 

By Authority of the Secretary 
Of the Department of Natural Resources and Community Development 
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State of North Carolina 
Department of Environment, Health, and Natural Resources 

DMsion of Land Resources 

James G. Martin, Governor 
William W. Cobey, Jr., Secretary 

Mr. David Lee 
Wake Stone Corporation 
P. 0. Box 190 
Knightdale, NC 27545 

RE: Permit #92-10 
Triangle Quarry 
Wake County 

Dear Mr. Lee: 

April 1, 1991 

Charles H. Gardner 
Director 

Your application for renewal and modification of Permit No. 92-10 
for the Triangle Quarry in Wake County has been approved: A copy of the 
renewed and modified permit is enclosed. 

The conditions in the permit renewal and modification were based 
primarily upon the initial application. Modifications were made as 
indicated by the renewal and modification request and as required to 
insure compliance with The Mining Act of 1971. The new expiration date 
is April I, 2001. 

Please review the renewed and modified permit and advise this 
office at (919) 733-4574 should you have any question concerning this 
matter. 

TED/se 

Enclosures 

cc: Mr. John Holley, P.E. 

• Davis, E. I. T. 
Minin~ Specialist 
Land Quality Section 

P.O. Box 27687 • Raleigh, N.C. 27611-7687 • Telephone (919) 733-3833 

An Equal Opportunity Afflnnative Action Employer 
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State of North Carolina 
Department of Environment, Health, and Natural Resources 

DMsion of Land Resources 

james G. Martin, Governor 
'Nllllam W. Cobey, Jr., SecretaJy 

Mr. David Lee 
Wake Stone Corporation 
P. 0. Box 190 
Knightdale, NC 27545 

June 17, 1991 

RE: Revision to Mining Permit No. 92-10 
Triangle Quarry 
Wake County 

Dear Mr. Lee: 

Charles H. Gardner 
Director 

This office has reviewed your proposed revision to Operating 
Condition No. 3. D. of the above referenced mining permit which was 
recently renewed and modified on April 1, 1991. I hereby approve said 
revision and have attached a revised Page 4 of 15 of the mining permit 
in order for you to replace the previous, incorrect page for future 
reference. 

Thank you for your cooperation in this matter. Please advise Mr. 
Tracy Davis if you should have any additional questions or concerns. 

CHG/TED/se 

Attachment 

cc: Mr. Tracy Davis 
Mr. John Holley 

Very truly yours, 

~~t.f·~~ 
Charles H. Gardner, P.G., P.E. 

P.O. Box 27687 • Raleigh, N.C. 27611-7687 • Telept:one (919) 733-3833 

An Equal Opportunity Affirmative Action Employer 
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State of North Carolina 
Department of Environment, Health, and Natural Resources 

Division of Land Resources 

James G. Martin, Governor 
'NIIIiam W. Cobey. Jr .. Secretary 

M r . ,J o h n B r a t ton 
Wake St one Corporation 
P. 0. Box 190 
Knightdale, North Carolina 27545 

RE: Triangle Quarry 
~~ining Permit No. 92- 10 
Wake County 

Dear Mr. Bratton: 

February 5, 1992 

Charles H . Gardner 
Dirert0i 

This office has completed its review of your company's January 20, 1992 
report regarding the blast and corresponding rock slide that occurred on 
January 7, 1992 along the western pit boundary adjacent to Crabtree Creek. 
This office concurs with the findi ngs of the report and the safeguards that are 
proposed therein to prevent future incidents from occurring at this site. 
Therefore, your mining permit has been modified to incorporate the report, in 
its entirety, and require compliance with the corrective actions proposed. I 
would like to draw your particular attention to Operating Conditions Nos. 3 and 
10 of the enclosed permit. 

Please review the modified permit and advise this office should you have 
any questions concerning this matter. I would like to extend the Department's 
appreciation to you and your company for the timely and professional manner in 
which you investigated and rectified this situation at your mine site. 

TEO/se 

Enclosures 

cc: Mr. John Holley, P.E. 

j;:· ·rv--
Tracy ~s, E. I. T. 
Mining Specialist 
Land Quality Section 

P.O. Box 27687 • Raleigh, N.C. 27611-7687 • Telephone (919) 733-3833 

An Equal Opportunity Nflnnative Action Employer 
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State of North Carolina 
Department of Environment, 
Health and Natural Resources 
Division of Land Resources 

James B. Hunt, Jr., Governor 
Jonathan B. Howes, Secretary 
Charles Gardner. P.G., P.E. 
Director and State Geologist 

NA 
DEHNR 

october 11, 1996 

Mr. John A Poole 
Wake Stone Corporation 
P.O. Box 190 
Knightdale, North Carolina 27545 

RE: Permit No. 92-10 
Cary Quarry 
Wake County 

Dear Mr. Poole: 

Your recent request to have the above referenced mining 
permit modified has been approved. The modification is to allow 
the shipping of material after 1:00 P.M. on Saturdays until such 
time as the Umstead State Park reopens or the repair of the 
Raleigh outer Loop Project near the RDU Airport is completed, 
whichever comes first. 

Please attach this approval letter to your existing m1n1ng 
permit for future reference. The expiration date, mine name and 
permit number on the permit document shall remain the same as 
before this modification. 

The issuance of a mining permit andjor any modification to 
it does not supersede local zoning regulations. The 
responsibility of compliance with any applicable zoning 
regulations lies with you. 

Please advise this office at (919) 733-4574 should you have 
any questions concerning this matter. 

Sincerely, 

CHG/tls 
cc: Mr. John L. Holley, P.E. 

Geological Survey Section 
(919) 733-2423 

FAX: (919) 733-0900 

Land Quali1y Section 
(919) 733-4574 
FAX: 733-2876 

Geodetic SuNey Section 
(919) 733-3836 
FAX: 733-4407 

P.O. Box 27687. Raleigh. North Carolina 27611-7687 Telephone 919-733-3833 FAX 919-733-4407 
An Equal Opportunity Affirmative Action Employer 50% recycled/ 10% post-consumer paper 
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J North Carolina 
Department of Environment and Natural Resources 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 

Charles H. Gardner, P.G., P.E. 
Director and State Geologist 

Mr. David F. Lee 
Wake Stone Corporation 
P.O. Box 190 
Knightdale, North Carolina 27545 

RE: Permit No. 92-10 
Triangle Quarry 
Wake County 
Neuse River Basin 

Dear Mr. Lee: 

April 23, 2001 

lar-;}\ -·~ mr m ,.;, ___ 

NCDENR 
Division of Land Resources 

Your application for renewal of the above referenced mining permit has been approved. 
A copy of the renewed permit is enclosed. 

The conditions in the permit renewal were based primarily upon the initial application. 
Modifications were made as indicated by the renewal request and as required to insure 
compliance with The Mining Act of 1971. The new expiration date is April 20, 2011. 

As a reminder, your permitted acreage at this site is 223 acres and the amount of land 
you are approved to disturb is 153 acres as indicated on the Site Plan Map dated March 1, 
2001. 

Please review the renewed permit and advise this office at (919) 733-4574 should you 
have any questions concerning this matter. 

TED/jw 

Enclosures 

cc: Mr. John Holl~y. P.E. 
Ms. Monika Sharma-WRC, w/enclosures 
Mr. Bradley Bennett-DWQ, w/enclosures 

~rely, 

Tracy E!-ioavis, P.E., C.P.M. 
State Mining Specialist 
Land Quality Section 

Mr. William Gerringer-DOL, Mine and Quarry Bureau, 
w/o enclosures 

Land Quality Section (919) 733-4574 Fax (919) 733-2876 Geolog1cal Survey Section (919) 733-2423 Fax (919) 733-0900 
1612 Mail Service Center, Rale1gh , North Carolina 27699-1612 

Divis1on of Land Resources t919) 733-3833 Fax: (919) 715-880 I 

AN EQUAL OPPORTUNITY \ AFFIRMATIVE ACTION EMPLOYER - 50% RECYCLED I IU% POST CONSUMER l't\I'ER 
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NCDENR 

North Carolina Department of Environment and Natural Resources 
Division of Land Resources 

James D. Simons, PG, PE 
Director and State Geologist 

Mr. David Lee 
Wake Stone Corporation 
PO Box 190 
Knightdale, North Carolina 27545 

RE: Permit No. 92-10 
Triangle Mine 
Wake County 
Neuse River Basin 

Dear Mr. Lee: 

Land Quality Section 

November 24, 2010 

Beverly Eaves Perdue, Governor 
Dee Freeman, Secretary 

Your recent request to have the above referenced mining permit modified has been 
approved. The modification is to increase the affected acreage at this site to 156.6 acres as 
indicated on the Site Plan Maps last revised November 22, 2010. The modification includes 
the construction of a stockpile area contiguous to the existing plant and stockpile yard and 
includes the installation and maintenance of all associated erosion and sediment control 
measures. A copy of the modified permit is enclosed. 

The conditions in the modified permit were based primarily upon the initial application. 
Modifications were made as indicated by the modification request and as required to insure 
compliance with The Mining Act of 1971. The expiration date, mine name and permit number 
shall remain the same as before the modification. I would like to draw your particular attention 
to the following conditions where minor additions or changes were made: Operating Condition 
Nos. 3K, 4E, 7 A, and 12B and Reclamation Condition Nos. 3 and 5. 

The issuance of a mining permit and/or any modification to it does not supersede local 
zoning regulations. The responsibility of compliance with any applicable zoning regulations 
lies with you. 

As a reminder, your permitted acreage at this site is 223 acres and the amount of land 
you are approved to disturb is 156.6 acres. 

Please be aware that Mining Permit No. 92-10 expires April 20, 2011. If your company 
wishes to continue mining operations at this site after April 20, 2011, a renewal request must 
be submitted prior to said date. 

1612 Mail Service Center, Raleigh, North Carolina 27699-1612 • Telephone 919-733-4574/ FAX: 919-733-2876 
512 North Salisbury Street, Raleigh, North Carolina, 27604 •lnternet:http://www.dlr.enr.state.nc.us/pages/landqualitysection.html 

An Equal Opportunity I Affirmative Action Employer- 50% Recycled /1 0% Post Consumer Paper 
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Mr. Lee 
Page Two 

Please review the modified permit and contact Ms. Judy Wehner, Assistant Mining 
Specialist, at (9 1 9) 733-457 4 should you have any questions concerning this matter. 

Sincerely, 

//~ 
James D. Simons, PE, PG 

JDS/jw 

Enclosures 

cc: Mr. John Holley, PE 
Ms. Shannon Deaton - WRC, w/permit 
Mr. William Gerringer-Mine and Quarry Bureau, w/o enclosures 



A'W'A 
NCDENR 

North Carolina Department of Environment and Natural Resources 
Division of Land Resources 

James D. Simons, PG, PE 
Direclor and Slate Geologist 

Mr. David Lee 
Wake Stone Corporation 
PO Box 190 
Knightdale, North Carolina 27545 

RE: Permit No. 92-10 
Triangle Mine 
Wake County 
Neuse River Basin 

Dear Mr. Lee: 

Land Quality Section 

March 30, 2011 

Beverly Eaves Perdue, Governor 
Dee Freeman, Secrelary 

Your application for renewal of the above referenced mining permit has been approved. 
A copy of the renewed permit is enclosed. The new expiration date is March 30, 2021. 

The conditions in the permit renewal were based primarily upon the initial application. 
Modifications were made as indicated by the renewal request and as required to insure 
compliance with The Mining Act of 1971. I would like to draw your particular attention to the 
following conditions where minor additions or changes were made: Operating Condition Nos. 
3E, 4B, 7 A, 11, and 128 and Reclamation Condition No. 5. 

As a reminder, your permitted acreage at this site is 223 acres and the amount of land 
you are approved to disturb is 164.45 acres. A slight increase in the affected acreage at this 
site is because of more accurate mapping of the site. 

Please review the renewed permit and contact Ms. Judy Wehner, Assistant State 
Mining Specialist, at (919) 733-457 4 should you have any questions concerning this matter. 

JSB/jw 
Enclosures 
cc: Mr. John Holley, PE 

Sincerely, 

~,J! j_~ 
J ~i ~~Boyer, PE 
S te Mining Specialist 

nd Quality Section 

Ms. Shannon Deaton-WRC, w/enclosures 
Mr. William Gerringer-DOL, Mine and Quarry Bureau, w/o enclosures 

1612 Mail Service Center, Raleigh, North Carolina 27699-1612 • Telephone 919-733-4574/ FAX: 919-733-2876 
512 North Salisbury Street, Raleigh, North Carolina, 27604 • lntemet:http:/fwww.dlr.enr.state.nc.us/pagesllandqualitysection.hlml 

An Equal Opportunity I Affirmative Action Employer- 50% Recycled J 10% Post Consumer Paper 
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Energy. Mineral & 
Land Resources 

ENV RONMENT Al QUALITY 

John Bratton 
Wake Stone Corporation 
P 0 Box 190 
Knightdale, NC 27545 

RE: Mining Permit No. 92-10 
Cary (Triangle) Quarry 
Wake County 

Dear John Bratton: 

December 1, 2017 

ROY COOPER 
Co~ -ern or 

MICHAEL S. REGAN 
Se!Crr!fary 

TRACY DAVIS 
Dire!ctor 

This letter is to advise you of recent amendments to the North Carolina Mining Act of 1971 which impact the 
permit term of your existing mining permit. Pursuant to the passage of House Bill 56, which became law on October 4, 
2017 as SL 2017-209, all existing mining permits and any newly issued mining permits are to be issued for the life of site 
or for the duration of the lease term. The "life of site" means the period from the initial receipt of a permit for the operation 
until the mining operation terminates and the required reclamation is completed. 

Considering the above, this letter hereby modifies your existing mining permit to remove all references to the prior 
expiration date to convert your permit to a life of site or lease permit effective immediately. No action is required on your 
part for this modification to be effective. Please attach this letter to your existing mining permit for future reference. The 
mine name and permit number on the permit document, and all existing operating and reclamation conditions contained 
therein, shall remain in full force and effect. Furthermore, all provisions ofGS §74-51 and GS §74-52 still apply to all new, 
transferred and modified mining permits. 

In addition to the life of site or lease mining permit provision, SL 2017-209 also enacted a new annual mining 
permit operating fee of $400 per mining permit number. By statute, the initial payment of this annual $400 fee must be 
submitted to this office by December 31, 2017- see the attached Invoice to remit the initial annual fee payment by this 
deadline. Beginning in 201 B, the $400 annual operating fee must be submitted by July 1 of each year with the required 
Annual Reclamation Report as required by GS §74-55. Failure to submit the fee by the required deadline will result in a 
$50/month late fee and could result in the denial of future permit actions and/or revocation of your mining permit. 

Lastly, pursuant toGS §74-54, the cap on reclamation bonds has been raised from $500,000 to $1 million. Any 
adjustments needed in existing bonds will be initiated by this office or addressed during your next requested permit action 
unless you contact this office with a written request to have your bond reevaluated. 

The issuance of a mining permit and/or any modification to it does not supersede local zoning regulations. The 
responsibility of compliance with any applicable zoning regulations remains with you. 

Thank you for your cooperation in this matter. If you have any questions on the above, please contact Ms. Judy 
Wehner, Assistant State Mining Specialist, or me at (919) 707-9220. 

Sincerely, 

;/JLd~~./ 
?' 

William "Toby" Vinson, Jr., PE, CPM 
Interim Director, DEMLR 

SlOilt• ofNurth C;lrullna I Erwlronmt·nlill Quality I Ent19}'. Mln~r.ll and Lilnd Rcsouru·s 
512 N. Salisbury Street 161:?. Mall St'rvlc~ Ccntl'l" I Raleigh. N orrh Carolina :?.7b9Q 1612 
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